Legislative Department
Seattle City Council
Memorandum

Date: July 5, 2007

To: Sally Clark, Char
Richard J. Mclver, Vice Char
Jan Drago, Member
Economic Development and NeighbahoodsCommittee

From: Mike Fongand Ketil Freeman, Central Staff
Subject: Nightlife Regulation — Committee Direction

At the June20th Econonic Development and NeighbohoodsCommittee (EDN) meeting,
coundlmembers gave staff further direction regarding multiple legidative approaches to addressing
livability and public safety issues assodated with nightlife establishments. The purpo< of this
memo and today@ discussion is to further confirm and clarify direction given to staff by this
committee, raise additiond issues for consderation that have not been previoudy addressed and
discuss any new proposils to beinduded in Coundl® nightiife legidative package.

Thepotential legidative package as discussed on June20th indudes thefollowing components:

Amendments to the Noise Ordinance;

Amendments to the Nuisance Code

Increased Enforcement Staffing;

Creation of aNightlife Advisory Board; and

Direction to the Executive to Take Complementary Actionsat the State and City Level.
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This memo will outlinethedirection and basis for legidation as directed by the committee on each
of these components as well as outlining any remaining issuesto bediscussed. In addition,
Coundlmember Clark has proposd a busness regulation concept requiring certain nightlife
establishmentsto develop safety plans This propcsal isoutined in greater detail bdow andis
intended for committee discussion today.

Business Regulation — Safety Plan Requirement

Coundlmember Clark isinterested in congdering arequirement in the City® busness regulations
tha would apply to establishments tha serve liqua after 10pmand can accommodéae more than 250
peoplein occupancy.’ Conceptudly, this requirement would do the following

¥ Requirethat every liquor serving establishment develop a safety planinaform
acceptable to the City when there have been either:
o 2 ormore assaultsingdethe club within a 6 month period or
o Anyinddentinvolving adeadly weapon; and
¥y Edablish afinestructure for failure to develop a security plan or execute the provisions
of a security plan.

! The City® Business Regulations are contained in Seattle Municipal Code Title 6. Thisisalso thetitlein which
regulatory license requirements are set out.



Refusal to draft asafety plan or failure to follow elements of a safety plan would notresult in
revocation or sugpenson of abusnesslicense. However, they could form thebasisfor arequest that
the Washington State Liqua Control Board decline to renew or refuse to grant aliquar license.

Policy Issues.

¥ IssueA: Should Coundl adoptasafety plan requirement?

¥ IssueB: If Coundl adopt a safety plan requirement, what threshold should beused to
compd adopion of a safety plan by anightlife establishment? Potential optionsindudea
threshold size for establishments, a threshold nunber of violent inddents, or some other
threshold or combination of thresholds?

¥ IssueC: If Coundl adopts a security plan requirement, who should review and approve
the security plan and should approvd beinformed by arecommendaionfromthe
Nightlife Advisory Board?

The following are issues discussed at the June 20 EDN Committee meeting. Staff has attempted
to summarize these issues and the basis for legislation as directed by councilmembers.

Amend the Noise Ordinance

Committee Direction:

¥ Create an objective metered, rather than audible, standad usng thedB (C) (decibd standad)
weighted network measurement for public disturbance noise from commercial
establishments.
¥ Implement afinestructure as follows:
o 1% violation = warning
o 2" violationwithin 365-day period = $1000(may be used for noise remediation)
o Subsequent violationswithin a 365-day period = $2000
¥ Allow for dud enforcement of publiic disturbance noise violationsby SPD and by a Qo be
determinedOother City Department.

Remaining Policy Issues:

Issue 1: Defer effective dae of the ordinance?
o 6 months? (approximately March 1, 2008)
o 9 months? (approximately Junel, 2008)(Chair’s Recommendation)
o 12months? (approximately September 1, 2009

Issue 2: Allow the Executive to promulgate by rule the appropriate soundlevels?

o Yes(Chair’s Recommendation)
o No

Nightlife Advisory Board

Committee Direction:




¥ Create a9-member Nightlife Advisory Board conssting of both Mayoral and Coundl
appointees. Theboad would be condituted as follows:
o 3 membersrepresenting thenightiife indugry
o 3 members representing neéghboihoods (north, central and south)
o 3at-largemembes
o Coundl and Mayor appoint 4 members each and the boad appoints 1 member.
¥ Boad®@dutieswill indude
o (1) thepromotion, development and sugainability of the nightlife indugry in Seattle;
o (2)thedevelopment of guiddines for effective and responsble busness practices for
the opeaation of nightlife establishments (induding guiddines to promote the safety
of opeaators, parons entertainers and promoters);
o (3) theeffectiveness of the City@ enforcement of nightiife related regulations
o (4)theemerging nightlife issues related to increasing dendty in urban villages and
centers; and
o (5) exploring new idess related to bdanang neéghborhoodand residential needswith
avibrant and active nightlife environment.
¥ Boad will be staffed by the Office of Economic Development.
¥ Board will submit an annud report to the Mayor and City Coundl on effectiveness of
enforcement and observationsrelated to the nightlife indudry.

Remaining Policy Issues:

Issuel: If Coundl pursues asafety plan busness regulation, should the Nightife Advisory
Board have aformal rolein reviewing the nightclub® proposed safety plansand making
recommendaionsto the City regarding thar adequacy?

o Yes(Chair’s Recommendation)

o No

Additional Priorities Resolution

Committee Direction:

¥ Draft resolutionto state Coundl® additiond nightiife related priorities which indude
directing the Executive:

o towork withtheLCB and our state legidative ddegaion to get additiond liquar
control agents dedicated to Seattle;

o towork with the City Attorney to utilize the new deference afforded by EHB 2113to
jurisdictionsrequesting tha liquar licenses not berenewed and report back on LCB
dispostionsin which the City hasinvoked the new deference;

o toresearch apermit requirement for private security whereby nightclubswith
occupandes exceeding a prescribed threshold would berequired to hire private
security licensed by the City who have completed a mandaory SPD training. Such
training may standardize best practices for providing security and conflict de-
escalation at nightlife establishments;

o toexaminethefeasbility of implementing a promoter license that requires standards
of condud and best practices tha promoters abide by in order to hdp ensure asafe
environment during promotiond eventsin nightlife establishments; and

o toreview anew use designaionfor nightclubsand prohibitionsor regulatory
requirements for location of nightclubsin NC1 and NC2 zones



Remaining Policy Issues:

Issue 1: Does Coundl want to beexplicit in directing the Executive to share proposls related to
items in the Gxdditiond prioritiesOresolution with the Nightlife Advisory Board? The Board
would berequested to provide comments and recommendationsto the Coundl.

o Yes(Chair’s Recommendation)

o No

o Yesto someissues/other

Issue 2: Does Coundl want to request tha the Executive examine and develop a proposl tha
enables nightlife establishments to pool finandal resourcesin order to hire off-duty Seattle
Police Depatment officers to hdp maintain public safety in geographic areas induding
nightclubsand bars?

o Yes(Chair’s Recommendation)

o No

Issue 3: Does Coundl want to request tha the Executive increase daa collection efforts in order
to monitor the effectiveness of new nightlife enforcement strategies and for the purposes of
utilizing the deference afforded to the City in EHB 2113related to therenewa of liquor
licenses?

o Yes(Chair’s Recommendation)

o No

Increased Enforcement Staffing

Committee Direction:

There are three enforcement staffing el ements coundlmembers and this committee has congdered.
They are asfollows (not mutudly exclusve):

¥ Continuaion of the Executive@ Joint Assessment Teams (JAT) on a permanent basis.
Rename the entity as the Nightlife Enforcement Team (NET). TheNET would indude
representatives from variousCity agendes conduding spot checks on nightclubsand bars
somewhere between three to five nights per month.

¥ Dedicated nightlife enforcement unit. A minimum of two City staffers, workingin the
eveningsup to five nights a week with authority to issue noise violation citations(noise
enforcement speciaists) and possibly other violationsinduding thefire code litter laws, etc.
A variation of this enforcement authority may beto have the staff beresponsble for noise
citations butrefer observationsof other violationsto the NET. Theemphasis being Gyeson
the streetOon aregular basis devoted to focusng on nightlife issues and responding to
complaints. This staff team would act as pat of the NET.

¥ City Nightlife regulatory coordinator. This proposal would create afull time postionin
City govenment to
o serveasacoordingor for theNET and the enforcement unit;
o act asapoint of contact for theNightlife Advisory Board and city residents onissues
related to nightife activity; and




o oveaseedaa collectionfor liquorstat and recordscompiled for the City to effectively
utilize deference granted by EHB 2113with regard to liquar license renewals.

Remaining Policy Issues:

Issue 1: Does the Committee want to pursue a nightlife enforcement staffing modd tha indudes
all three of these components?

o Yes(Chair’s Recommendation)

o No. Only certain components.

Issue 2: Does Coundl want staff to develop aresolution directing the Executive to develop a
staffing plan that reflects the before mentioned nightlife enforcement components and request
that this proposil be submitted and induded as part of the Mayor@ 2008Budgd? Alterndively,
staff could develop an ordinance creating three postions(2 enforcement unit staffersand 1
regulatory coordinaor) and formally create the Nightlife Enforcement Team?

o Resolution (Chair’s Recommendation)

o Ordinance

Issue 3: If Coundl pursues creating a nightife enforcement unit and a regulatory coordinaor,
should these postionsbein the Department of Executive Administration or some other
department?

o DEA (Chair’s Recommendation)

o Other Depatment

Amend the Nuisance Code

At the June20th EDN Committee meeting, there was no conensus or recommendation with regard
to whether the City@ Nuisance Codeshould beamended. Thisitem has been induded agan as pat
of this memo for further discussion.

Discussion:

Currently, the City® nuisance codeis the primary vehicle for addressing chronic problem
establishments. ThePolice Chief has the authority to seek voluntary correction or issue a notice of
abatement to establishments tha are deemed a puldic nuisance. Abaement can indudeany actionto
remedy the nuisance condition. Abaement actionscould rangefrom limiting opeating hoursto
closnganightife premises.

A pubiic nuisance is defined as Ga condition which wrongfully annoys injures, or endange's the
comfort, repose, health or safety of others, or unlawfully interferes with, obdrucs or tendsto
obgruct, or rende dangaousfor passage, any public park, squae, street or highway, or any other
public place; or in any way rende's other personsinsecurein life, or in theuse of propety, and
which affects equdly therights of an entire community or neéighboihood,althoughthe extent of
damage may beunequd.G Amongother things public nuisances can indudepremises where an
environment exists tha encouragesillegd acohol consumption, acts of violence, unreasonable
noise, and obdruction of pedestrian or vehicular traffic.

! Seattle Municipa Code (S.M.C.) ©10.09.030.



Making overly noisy establishments and establishments tha violate occupancy codes subject to
abatement could provide SPD, SFD, and the City Attorney with additiond authority to indue
voluntary correction or begin abaement.

Policy Issues.

¥ Issue A: Should Coundl make any busness at which three or more public disturbance noise
violationsin a 365day period, in conjundion with some other nuisance activity, i.e.
engaging in acts of violence, discharging afirearm, intentiondly obgructing pedestrian or
vehicular traffic, eticE aper se nuisance subject to abaement by the City?

¥ Issue B: Should Coundl make any busness at which three or more occupancy violationsin a
365-day period, in conjundion with some other nuisance activity, aper se nuisance subject to
abatement by the City?

Next Steps

Counadl staff will continueto develop draft legidation to flesh out thisframework. The EDN

Committee will next meet on July 19th. Depending on the outcome of Committee discussion,
legidation could be available for Committee discussion and possible vote on July 19th or at a
subsequent EDN Committee meeting in Augus.



