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ORDINANCE

AN ORDINANCE relating to thelicenang and regulation of nightife establishments;
establishing a Nightlife Commission; and adding a new Chapter 6.280to the Seattle
Municipd Code

WHEREAS, many neighboihoodsthroughoutSeattle, induding downtown, have experienced a
significant growth in nightlife establishments; and

WHEREAS, the growth of nightlife establishments has contributed grezatly to the econonic
vitality and cultural vibrancy of the city, strengthening Seattle@ internaiond imageas a
musd ¢ and entertainment capital; and

WHEREAS, the growth of nightlife establishmentsin close proximity to residential areas has
sometimes caused conaern among neghboing residents, with common complaints
centered on public safety, noise, littering, and liquor control law violations and

WHEREAS, the Mayor formed a Nightlife Task Force in Octoba 2005(composed of nightlife
establishment owners and resident groupg to assist the City in coordinaing, planning and
regulating nightlife premises throughoutthe city, while bdandng the needs of a vibrant
and hedlthy nightife indudry with the needs of resdents and other busnesses who share
the same naghbohoods and

WHEREAS, a comprehengve plan of assistance to opeators of nightlife establishmentsis
needed to address all theissues facing nightlife in Sesttle; and

WHEREAS, success in other cities demongrates tha identifying and implementing best
practices, establishing opeating standadsfor nightlife establishments, and intervening
early in potential problem situaionscan hdp prevent many of the commonissues from
becoming chronic problems; and

WHEREAS, the creation of aNightlife Commission (which will induderepresentatives of
nightlife premises licensees and neighboihoad residents), will promote a safe, vibrant
nightlife indugry; and

WHEREAS, reasonéble opeaating standards applicable to nightlife establishments will promote
public safety and increase predictability for both establishments and thar neghbors, and
will eliminae theneed for individudly negotiated goodnaghboragreements;, NOW
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE ASFOLLOWS:

Section 1. A new Chapter 6.280is addel to the Seattle Municipd Codeas follows:
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6.280015 Definitions.

For the purpo< of this chapter:

A. CCityOmeansthe City of Settle.

B. (epatmentOmeansthe Depatment of Executive Administration, or successor
entity.

C. irectorOmeansthe Director of the Department of Executive Administration or
successor entity, or his or her designee.

D. ivision DirectorOmeansthe Director of the Department@ Division of Revenueand
Consumer Affairs or successor entity, or hisor her designee.

E. (Hearing ExaminerOmeansthe City of Seattle Hearing Examiner, or hisor her
designee.

F. QuicenseeOmeansthe person, persons or entity that has applied for and been issued a
nightlife premises license. For purposes of SMC Section 6.280080, licensee indudes employees
and agents of thelicensee.

G. Q.iquorOhas the same meaning asin chapter 66.04 RCW.

H. Nightiife Premises’ meansany for-profit busness open to the public;

1. in which at any time beween thehous of 10.00 p.m. and 6:00 am. liquoris sold to

the public;

2. which charges paronsan admission charge as a condiion for admission to the

premises,

3. who<= total revenuefrom liquorsales and admissionscharges represents fifty

percent (50%) or more of itstotal revenues; and,
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4. has any assembly space within the premises with a maximum occupancy of two-

hunded (200 or more personsas provided in a Certificate of Occupancy issued by the City.

|. Nightlife CommissionQor GCommissionOmeans the commission authorized by this
ordinance.

J. QPersonOmeansany individud, sole proprietorship, partnership, corporation,
assodation, or other public or private organization of any character.

K. QPremisesOmeansany location where anightife premisesis opeated, and shal
indudeany room place, space, or portion thereof, induding hdlways and restroons, as well as
all other areas, such as parking lots, tha are unde the ownership or control of theapplicant or
licensee and tha are accessible to paronsor employees.

6.280020 Licenserequired.

A. Itisunlawful for any personto opeaate a nightlife premises withouthaving avalid
nightlife premises license issued pursuant to this chapter.

B. A sepaatelicenseisrequired for each location at which anightlife premisesis
opeaated.

6.280030 Transfer.

No license shdl betrangerable from oneperson to another.

6.280040 Application for license.

A. License applicationsshdl befiled with the Director on forms provided by the
Department and shdl indude

1. Thename and busness address of the applicant, and the name and busness
address of the applicant's partne's, owner's, officers, directors, and the establishment's

primary manager. If theapplicantisacorporation, the name of the corporation shdl
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be set forth exactly as shown in its articles of incorporation, and the applicant shall set
forth thedae and place of incorporation, the names and residence addresses of each
of the officers, directors, and each stockholder owning more than ten percent (10%)
of thestodk of the corporation. If theapplicantisa partnership, the application shdl
set forth thename and residence address of each patner, induding limited partners.
If oneor more of the patnersis a corporation, the provisonsof this section
pertaining to a corporate applicant shdl apply.

2. Thename of thebusness and the busness address of thelocation for which the
license is sought

3. A copy of afloor plan of the premises showing all points of ingress and egress, a
copy of either the nightlife premisesQcurrent liquar license or the nightife premisesO
pending application for aliquorlicense; a copy of either the current valid Certificate
of Occupancy (CCertificateQ for the premises or, if the current Certificate does not
accurately reflect current uses of the premises or if anew applicant has applied for
but not yet received a Certificate, a copy of the pending application for such a
Certificate.

4. A completed license application questionnare. The Director shdl develop the
questionnare. An applicant@ responssin the questionnare shal indudea
description of the measures the applicant will implement in order to comply with
SMC 6.280080. The Office of Economc Development may, uponarequest by the
applicant, review thequestionnare and provide assistance to the applicant.

5. Whethe the applicant or any oneof the applicant's partner's, officers, directors, or

the establishment's primary manager has, in thepast five (5) years, been convicted of
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any crime. Any corporate applicant shdl state whether any stockholder owning more
than ten percent (10%) of the stock of the corporation has, in the past five (5) years,
been convicted of any crime. For purposes of this subsection, "convicted" indudes
any sugpendad or deferred sentence or acceptance of any deferred prosecution or
diversonfrom formal adjudication. If any person mentioned in this subsection has
been so convicted, the application mug contain a statement giving the name of the
person so convicted, the place and court in which the conviction was obtained, the
caption and cause number unde which the conviction was obtained, the specific
charge unde which the conviction was obtained, and the sentence as aresult of the
conviction.

6. Thename and address of an agent residing in King County to whomany notice
issued unde this chgpter may besent.

B. Anapplicationis complete only when the applicant has submitted to the Department
all information required by this section togeher with payment of the applicable fees.

C. Uponreceipt of acomplete application, the Department shdl circulate the application
to the City's Police Department, Department of Planning and Devel opment, Fire Department, and
Department of Neighbahoods the Nightlife Commission and to the King County Department of
Public Hedlth, or ther fundiond successors (Qlepartments)). The departments shdl review the
applicationto determineif the proposd opeaation of the nightlife premises complies with this
chapter and other applicable laws. Thedepartments shdl, within fifteen (15) days of thar
receipt of theapplication, make arecommendation to theDivision Director regarding whether
thelicense should be granted or denied. A department( failure to respondshdl nat beabasis

for denying an application.
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D. TheDivision Director may also seek comment on the application fromthe
Washington State Liquor Control Board, and other governmental agendes the Division Director
determinesto have relevant information.

6.280050 Term.

All Nightlife Premises licenses, except interim licenses, shdl expire on December 314 of
each calenda year.

6.280055 Timing of renewal applications.

An application for arenewal of alicense shdl befiled with the Department between
ninety (90) days and forty-five (45) days prior to the expiration of the current license.

6.280060 Fee schedule.

Theinitia applicationfeefor anightife premises license shdl be Three Hundred Fifty
Dollars ($350) Theannud license fee shdl be Three Hundred Dollars ($300) Both the
application fee and theannud license fee shdl betendeed as part of the complete license
application. If an applicationis madefor anew license to be effective during thelast six (6)
monthsof an annud license peiod, thelicense fee shdl beonehdf (1/2) of thelicense fee.

6.280070 Grant or denial of a Nightlife Premises license.

A. TheDivision Director, in conaultation with other City departments, shdl determine
whether the applicant@ completed application, induding the applicant® respongs to the
guestionnare, appear reasonably adequée to prevent violationsof SMC 6.280.080.

B. Within thirty (30) days of thefiling of acomplete application for alicense or any
renewal thereof, the Division Director shdl grant or deny thelicense, or communicate to the
applicant in writing additiond information the applicant mug submit before the Division

Director can make afind decisonregarding theapplication. If the Division Director requests




© 00 N oo o b~ w NP

N RN N N N N RN NN R R P R R R R R R
0o N o O N W N RP O ©W 0O N o o0 M W N P O

MSIMS

Nightlife License Ordinance

08/07/07
(Ver.2)

additiond information, he or she shdl grant or deny the application within fifteen (15) days of

thereceipt of such additiond information. All denials shdl bein writing, and shdl state specific

facts and condusonssuppoting the denial.

C. TheDivision Director shdl grant thelicense or any renewal thereof unless heor she

makes oneor more of thefollowing findings

1. Thepremises of the proposd nightlife premises does not comply with a State,
King County or City hedlth, safety, zoning or fire law;
2. Theapplicant@ responses to thelicense application questionnare are nat
reasonably adeguae to prevent oneor more violationsof this chapter, induding SMC
6.280080;
3. Theapplicant has not complied with therequirements of SMC Section 6.280040,
4. Theapplicant made afalse statement or material omission in theapplication;
5. Theapplicant has not obtained all applicable City licenses or pemits, or hasfailed
to pay applicable City taxes or fines;
6. Theapplicant, or any oneof theapplicant's partners, owners, officers, directors, or
the primary manager, owns opeaates or manages a nightlife premiseswhos license is
currently sugpended, or has owned, opeated, or managed a nightlife premises which
has within ayear preceding thereceipt of the application:

a. Had anightlife premises license revoked or aretail liquorlicense canceled or

revoked;
b. Been deermined by a court or administrative tribund to congitute a puldic

nuisance; or
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c. Ceased opeaationsafter a public nuisance action involving such busness has
been commenced by the City or othe governmental unit.

6.280075 Interim Nightlife Premises License.

A. A personopeaating anightlife premises as of the effective dae of this ordinance may
apply for an interim nightlife premises license by submitting an application within sixty (60)
days of the effective dae of this ordinance.

B. TheDivison Director shdl issuean interim license to an applicant who has submitted
acomplete application unless the Division Director determines tha the applicant has engaged in
practices tha are or would beaviolation of this chapter.

C. Aninterim license shdl authorize thelicensee to opeate anightife premisesfor a
period notto exceed twelve (12) monthspending afull review of the applicant® application and
guestionnare. Aninterim license shdl be subject to al other provisonsof this chapter in the
same mannea as anightlife premises license.

D. TheDivisionDirector shdl complete afull review of thelicense application and
guestionnare within twelve (12) months of theissuance of an interim nightife premiseslicense
and shdl issueafind decision either granting or denying the application for anightife premises
licens. Uponissuance of thefind decision, theinterim license shdl be canceled and have no
further effect.

6.280080 Prevention of Violence.

Nightlife premises licensees are required to implement all reasonable measures to prevent
violent crimind activity onthepremises. Violent crimind activity meanscondud tha would
conditute a violation of:

1. Any crimetha is defined as a violent offense by RCW 9.94A.03050)(i)-(xi); or
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2. SMC Sections12A.06.010, 12A.06.025 12A.14.080,0r

3. RCW Sections9.41.300(d), 9A.36.031, or 9A.36.041.

6.280090 Notice of Violation.

If the Division Director has reasonable cause to determinetha anightlife premises
licensee has violated a provision of this chegpter, the Division Director shdl serve a Notice of
Violation (NOV) uponthelicensee or agent designated pursuant to this chapter. TheNOV shdl
be served by persond service in themanne set forth in RCW 4.28.080for service of asummons
or sent by first classmail. Service shdl becomplete at thetime of persond service, or if mailed,
three (3) days following thedae of mailing. If aNOV sent by first class mail isreturned as
unddiverable, service may bemadeby pogingtheNOV at a congicuousplace onthenightlife
premises.

TheNOV shdl: 1) specify theprovision the Division Director bdieves thelicensee has
violated; 2) summarize the facts uponwhich the Division Director relies in making tha
deerminaion; and 3) state the pendty or other consequences of theviolation. If alicensee has
notreceived a NOV within thelast 18 months theDivision Director shdl attach to aNQOV a
request for thelicensee to meet with the Nightife Commission.

6.280100 Penaltiesfor Violations.

Uponfinding a second or subsequent violation of SMC Section 6.280080within any
eighteen (18) month period, the Division Director may, issueasuspenson by written notice to
thelicensee.

6.280110 Notice of License Suspension or Revocation.

A notice of sugpenson or revocation shdl state the specific groundsfor sugpenson and

tha the sugpenson or revocation shdl gointo effect ten (10) days from the dae of thenotice
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unless thelicensee, within tha time, ddivers awritten request for ahearing to the Hearing
Examiner andto theDirector. The Director shadl send a copy of the Notice of Sugpenson or
revocation to the Washington State Liquor Control Board.

6.280120 Periods of suspension.

A. Thefirst sugpenson of aNightlife Premises license unde SMC Section 6.280100
shdl befor aperiod of upto seven (7) days. The secondsugpenson of aNightife Premises
license unde SMC Section 6.280100shdl befor a period of upto thirty (30) days. Thethird
sugpension within any eighteen (18) month period for aviolation of SMC Section 6.280080
shdl result in revocation of thelicense.

B. Any peasonwho has had aNightlife Premises license revoked may not apply for
anothe Nightlife Premiseslicense for apeiod of one(1) year from thedate of such revocation.

C. For thepumoses of this section, calculation of the period of eighteen (18) months

shdl notindudeany peiod of time during which thelicense was sugpended.

6.280.130 Response and Request for Administrative Review.

A. A licensee or applicant may request tha the Department condud an administrative
review of the Division Director@: 1) denial of an interim nightife premises license, 2) denid,
sugpension, or revocation of anightlife premises license or arenewal thereof; or 3) issuance of a
Notice of Violation.

B. A licensee® request shdl be madein writing to the Division Director and mugt be
received within 10 busness days after issuance of the decision to bereviewed. Theapplicant®®
or licensee@ respon shdl also state any facts in the denial, sugpenson, revocation, or NOV tha
thelicensee contests and any different or additiond facts or other information, induding any

additiond measures the licensee has taken to correct the violation(s) or to prevent future

10
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violations that theapplicant or licensee wants the Department to consder as pat of the
administrative review.

C. Theapplicant or licensee may also request in its responge a meeting with either the
Division Director or the Commission to discuss thelicense denia, sugpenson, revocation, or
NOV and thelicensee@ respons. TheDivision Director shdl meet with thelicensee if the
licensee has made atimely request. Minutes of any such meeting shdl bemadeandinduded in
theofficia record of the matter.

D. If theapplicant or licensee submits arespong and atimely written request for an
administrative review, the Divison Director shdl review thedenia, sugpenson, revocation, or
NOV and consder theinformation provided by thelicensee in therespons, may condud a site
vigit or othewise investigate thefacts, and shdl make a written recommendaion to the Director.
TheDivision Director may recommend tha a denial, sugpenson, or revocation bereversed or
affirmed, or tha aNQOV bewithdrawn, modfied, or affirmed. Thefactud record regarding the
matter isthen closed.

E. If theapplicant or licensee does not submit atimely written respons and arequest for
an administrative review: 1) thelicense denial, sugpenson, revocation,or NOV shdl befind;
and, 2) theviolation or violationsdescribed in the NOV shdl be established as having occurred
as described in the NOV.

6.280140 Director@ Administrative Review.

If theapplicant or licensee has submitted a timely written request for an administrative
review, the Director shdl review therecord, indudng the NOV or license denia, sugpenson or
revocation; the applicant@ or licensee@® respon; the recommendaion of the Division Director;

and any information relied uponby the Division Director in making tha recommendé&ion. The

11
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Director shdl issueadraft written decision based upontha review of therecord, and may
reverse or affirm adenial, sugpengon, or revocation, and may withdraw, modify, or affirm a
NOV. Thisdraft written decision shdl be submitted to the Commission for review. The
Commission shdl have twenty (20) busness daysto review thedraft written decision and
provide comments to the Director. TheDirector shdl consder any comments received fromthe
Commission within those twenty (20) days and issueadecision tha shdl become find upon
service in themanne set forth in SMC Section 6.280.090.

6.280150 Summary Suspension of Nightlife Premises License.

The Director may summarily sugpend a nightlife premises license as provided in SMC
Section 6.202240.

6.280160 Determinations.

In making any decisionsor determinaionsrequired or pamitted by this chgpter, the
Department may rely upon,among other things written reportsissued by law enforcement
officersin the course of thar duties, and uponthetype of civilian reports tha would ordinarily
berelied uponby law enforcement officersin making determinaion regarding probéble cause.
Determinationsregarding license applications sugpensons revocations and NOV@ are
administrative in nature, and may be established by a prepondeance of the evidence unde al the
circumstances.

6.280170 Appeal of Denial of Interim License Application, Initial License
Application, or Renewal License Application or Suspension or Revocation of License.

An applicant may appeal the Director@find decision that: denies an interim license
application, denies an initial applicationfor alicense, or denies an applicationfor arenewal

license. A licensee may appedl the Director@find decision sugpending or revoking their license.

12
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An applicant or licensee may file an appeal with the Office of the Hearing Examiner only if the
applicant or licensee has exhauded the administrative review process provided in SMC Sections
6.280130and 6.280140.

Appels mug bemadein writing and served on the Office of the Hearing Examine and
ontheDirector nolater than ten (10) days after themailing of the notice of the Director's find
decison. Except for goodcause shown, or uponagreement of the parties, the Hearing Examiner
shdl commence a hearing within forty-five (45) days of receiving anotice of appedl. The
Hearing Examiner shdl condud the hearing pursuant to the Hearing Examiner@ rules for the
condud of hearings TheDirector has the burden to prove by a prepondeance of theevidence
tha groundsfor denial, sugpengon, or revocation exist.

TheNightife Commission may submit areport to the Hearing Examiner conaerning the
Directors decisionrelated license denial, sugpenson or revocation. TheHearing Examine shdl
congder thisreport as pat of itsreview. TheHearing Examine shdl affirm, vacate or modify
the Director'sdecison regading thelicense denial, sugpengon, or revocation. If appeded, the
Director'sdecision denying arenewal license application or decision sugpending or revoking a
license shdl be stayed until the Hearing Examiner issuesafind decison. Summary suspensons
unde SMC Section 6.202240shdl not be stayed during appedl.

TheHearing Examine shdl issueadecisoninduding findingsof fact and condusonsof
law within fifteen (15) days of the close of therecord.

A licensee aggrieved by the Hearing Examina @ find decision may seek judicial review
in King County Supeior Court as provided in chapter 7.16 RCW. Such apped mug befiled
within fourteen (14) days of the date the Hearing Examiner decision is issued.

6.280180 Operating without a license--Penalties.

13
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A. Civil Pendty. Any personwho opeaates a nightlife premises withoutavalid nightlife
premises license issued pursuant to this chagpter shdl be subject to acumulative civil pendty of
$1,00000 (OneThousnd Dollars) per day for each violation. The pendty imposd by this
section shdl becollected by civil action broughtin the name of the City. In any actionfor a
pendty, the City has the burden of proving by a prepondeance of the evidence that a violation
exists or existed.

B. Alternaive Crimind Pendty. Any personwho opeaates a nightlife premises without
avalid nightlife premises license issued pursuant to this chgpter shdl beguilty of a misdemeanor
subject to the provisonsof SMC Chapters 12A.02 and 12A.04, except that absolute liability
shdl beimposd for such aviolation or failure to comply and noneof themental states described
in SMC Section 12A.04.030need be proved to prosecute such violationscrimindly as an
aternative to thecitation procedure outlined in this chgpter. Each day tha aperson opeates a
nightlife premises withouta valid license shdl congitute a separate violation of this section.

6.280190 Rules.

The Director may issuerules to implement and enforce the provisionsof this chapter,
induding but notlimited to pdicies and procedures for granting, denying, or sugpending a
nightlife premises license.

6.280200 Nightlife Commission

A. TheNightlife Commission shdl congst of nine(9) membeas. Membersin odd
numbered postionsfrom one(1) thru seven (7) shall be appointed by the Mayor. Membersin
even-numbered postionsfromtwo (2) thru eight (8) shdl be appointed by amgjority vote of the
City Counal. Themember in postion nine(9) shdl be appointed by a majority vote of the other

members of theNightlife Commission. Appointments to odd-numbered postionsshdl be

14
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subject to confirmation by a mgjority of the City Coundl. TheMayor or City Coundl may
remove any member it appointsto the Commission. The member appointed by the Commission
may beremoved by an affirmative vote of six of the other members of theBoard.

B. ThepostionsontheNightlife Commission shdl be numbered one(1) thru nine(9).
Pogtionsone(1) thru four (4) shdl befilled with representatives from the musc and nightlife
indugry. Pogtionfive (5) shdl befilled with anaghbohoodrepresentative from northern part
of thecity (north of the ship cand). Pogtionsix (6) shdl befilled with anaeghbohood
representative fromthe central part of the city (south of the ship cand and north of Interstate 90).
Pogtion seven (7) shdl befilled with aneghbohood representative from the southern part of
thecity (south of Interstate 90). Postion eight (8) shdl befilled with aneghbohood
representative from West Seattle (induding the Greater Duwamish). Podtion nine(9) shdl be
filled with an at-large member.

C. Membes of the Commission shdl serve athree (3) year term and may be reappointed
to oneadditiond term for atotal of two (2) terms. Service onthe Commissionisvoluntary and
members shdl not be compensated.

D. TheCommission shdl me at minimumonce amonth. TheOffice of Economic
Development shdl staff the Nightife Commission.

E. Duties of the Commission.

1. The Commission's duties shdl indudeadvising the City regarding: (1) the
promotion, development and sugdainability of thenightife indudry in Seattle; (2) the
development of guiddines for effective and responsble busness practices for the opeation of
nightlife establishments (induding guiddines to promote the safety of opeators, parons

entertainers and promoters); (3) the effectiveness of the City's enforcement of nightlife related

15
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regulations (4) theemerging nightlife issues related to increasing dendty in urban villages and
centers; (5) new ideas related to bdandng neghbahoodand residential needswith avibrant and
active nightlife environment and (6) theimplementation of the nightlife licenang program.

2. The Commission shdl review and make recommendaionsto the City onthe
renewal of liqua licenses. The Commission shdl review and make recommendaionson
nightlife establishment safety plansrequired by the City. The Commission shdl may make itself
available to nightlife establishments and neéghbohood residents tha want to discuss methodsto
mitigate conflicts and issues related to nightlife activity. The Commission shdl prepare and
submit an annud repott to the Mayor and City Coundl nolater than July 1 of each year advising
the City regarding the effectiveness of the City's enforcement of regulationsrelated to the
nightlife indugry and observationsaboutnightlife in Seattle.

Section 2. Severability.

If any provision, section, subection, subdivision, paragraph, sentence, clause or
phrase of this chgpter shdl be hdd void or unconditutiond, all other parts, provisonsand
sectionsof this chapter notexpressy so hdd to bevoid or uncongitutiond shdl continuein full
force and effect.

Section 3. Effective dates. Thisordinance, with the exception of SMC Section
6.280020, shdl take effect and bein force thirty (30) days from and after its approvd by the
Mayor, butif notapproved and returned by the Mayor within ten (10) days after presentation, it
shdl take effect as provided by Municipd Code Section 1.04.020. SMC Section 6.280.020 shal

nottake effect until 90 days after the effective dae of therest of this ordinance.

Passed by the City Counal the day of ,2007, and signed by mein

open session in authentication of its passagethis day of 2007.
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Nightlife License Ordinance

08/07/07
(Ver.2)

(Sedl)

Approved by me this day of

Filed by methis day of

President othe City Counal

2007.

Gregory J. Nickels, Mayor

2007.

City Clerk
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